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1 relevant 

2 MX. JANSEN: Your Honor, if I might 

3 Furthermore, with regard to the 

4 agreement between Baetnn Dirlrinwi sad Fsutgpmfcr 

5 which they granted sub-licenses, in Articfe 3 it aays, 

6 Government rights: Paragraph 3.1: All rights granted 

7 by Barton to Baxter under thi« agrerrmnf are rahjart tn 

8 the requirement of Public Law 96*517 as amended and uy 

9 applicable implementing regulations. Baxter acknowledges 

10 that if a conflict arista between the conditiaos of this 

12 Baxter's right may be supported to the legitimate rights 

13 of the Federal Government. 

14 THE COURT: And what is that relevant to? 

13 MX. JANSEN: B baa to do, at Mr. Weire 

16 indicated, your Honor, what CellPro, as a potential 

17 licensee, would consider in evaluating what royalty to 

18 pay. In other words, if die Federal Government has 

19 potentially «nrnr rights, *h«t would be of die 

20 factors that a negotiator would consider. 

21 THE COURT: What are the rights the Federal 

22 Government has got that are being considered by CellPre 

23 at the time? 

24 MR. WEISS: They arc the rights act forth in 

25 the agreement In other words - 
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1 rcatrictions. if any, im part of the Qvin patents 

1 THE court: what proof will there be about 

2 in determining how much they would pay for those 

2 those rights that the jury will be able to take into 

3 patents. And these patents do carry the NTH 

3 cooridenrtioo7 

4 icatrictions. 

4 MR. WEISS: I think wbat's act forth in the 

5 The other thing is the is that part of our 

3 liomre ngi'n n. jit- That there were certain limitations 

6 position in this case is that the 5.5 or royalty that 

6 with regard to these patents, and that some other party. 

7 Baxter was paying, at lost at the time of the 

7 i&, the Government, could came in at une point in time 

8 hypothetical negotiation, was too high, and that the 

S and their rights. 

9 parties, which would have been to the benefit of all the 

9 THE COURT: I guess what I'm trying to figure 

10 parties, would have been to have Baxter go back to an 

10 out is, do you know what those rights are? 

11 They had to get permission from BO anyway to license 

11 MX. WEISS: I think they are the rights set 

12 CellPro. 

12 forth in the - BigoaL 

13 They would go bade to bo and say. Look, this 

13 MX. JANSEN: Applicable regulations 

14 is a party who can get their product on the market. It 

14 There's section CFJL 37401.14, 1 think, rets forth 

15 makes sense to - faros to license them at atxne leaser 

13 various thmgy tTvimtir^ wiiat is known as marching 

16 rate than the 5.5. In the same regard, it makes sense 

16 rights, your Honor. And effectively, what the 

17 for you to charge us less, because at least there will 

17 Government says is that if ere review a grant, we retain 

18 be some stream of money for you at that timr. 

18 the right, while you may have the right to liemw, we 

19 And then bo would go back to John Hopidnt and 

19 maintain the right to consider the conditions for the 

20 say to them. Look, we have someone that can be a licensee, 

20 of the tccfanoiogy that wes paid for by 

21 that can provide a money stream. It makes sense far you 

21 Government funds. 

22 to do that And one of the reasons it does make sense 

22 THE COURT: And will there be evidence at the 

23 far you to do due is because you do not have a high 

23 trial that that m a matter that would have been taken 

24 investment in your original research and development. 

24 into ccnsideretioo by CeUPto at the time? 

23 So those were all other reasons why this is 

23 MR. WEISS: Yes, I believe there will be. 
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